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EULE I. — Arbitrations. 

Sec. 1. Rules to Arbitrate wHich have not been 
proceeded in, and have become inoperative, ,shallj be 
stricken off by the Prothonotary at the request of 
either party, and at the cost of the party entering 
them. . ,, . 

Sec. 2. Awards of referees to which a party. may 
be entitled to, file exceptions under, the -Acts pf As- 
sembly, if filed in terpi, time, shall be read by the Pro- 
thonotary in^ open court at the time of filing ; if filed 
in vacation they shall be. read on the first day of the 
next term after being filed ;, and if within four days 
(Sundays excluded) after they are so read, exceptions 
shall hot be filed accompanied with affidavits, as tq 
facts not appearing on the face of the proceedings 
the Prothonotary shall enter judgment of course. 

RULE 11. — Arguments. 

Sec. 1. The Prothonotary shall make out an Argu- 
ment List for each term — containing,, first : mptioi)^ 
for new trials, and in arrest of judgment; and second: 
all other cases in the order of their entry on the .ap- 
pearance, docket. 

Sec. 2. Upon the hearing of cases on the argu-: 
ment list, facts not admitted, or not appearing upon 
the record, must be shown by deposition. 

Sec. 3. On rules to show, cause of action, or to dis- 
solve foreign attachments, the party who is to show 
cause shall begin and conclude. In all other cases 
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the party who obtained the rule shall begin and con- 
clude. 

RULE III. — Attachments. 

Sec. 1. No order shall be made for the sale of pro- 
perty seized on a foreign attachment, unless the plain- 
tiff, or some person having a knowledge of his de- 
mand, shall make affidavit that it is just, and that the 
property attached is of a perishable nature, or that 
from other causes it would be conducive to justice 
that it should be converted into money. 

Sec. 2. In cases of Foreign Attachment no bail 
shall be taken in order to dissolve the attachment 
without first giving notice to the plaintiff or his attor- 
ney of the time and place of taking such bail ; that 
he may have an opportunity of excepting thereto. 

Sec. 3. The plaintiff may, at any time after the 
return of a scire facias against the garnishee in for- 
eign attachment, or of an attachment execution, file 
interrogatories, and enter a rule on the garnishee to 
answer; and upon failure of the garnishee to do so 
within twenty days after service of the rule and in- 
terrogatories, plaintiff shall have judgment. 

Sec. 4. The garnishee shall be subjected to costs, 
if the judgment obtained against him shall exceed 
the amount which his answer admits to be in his 
hands. 

Sec. 5. If books of account or choses in action be 
attached, the court will make such order in relation 
thereto as that the same may be put in course of col- 
lection. 

Sec. 6. If the plaintiff in a foreign attachment do 
not within six months after judgment, issue a writ of 
scire facias against the garnishee, the court upon mo- 
tion of the garnishee, and no sufficient cause being 
shown by the plaintiff for delay, may order the at- 
tachment dissolved after rule granted for that purpose. 



EULES OF COURT OF COMMON PLEAS. 7 

EULE IV. — Attoknets. 

Sec. 1. To entitle a person to admission as an At- 
torney, he shall serve a regular clerkship within this 
State, to a gentleman of known ability in the law, for 
a period of three years ; or shall study law with as- 
siduity under a gentleman of ability as aforesaid, for 
a period of two years after his arrival at the age of 
twenty-one years ; and in all cases the last year of his 
legal education must be passed in the office of his in- 
structor. 

The applicant for admission shall be examined by 
a board of examiners appointed by the court, and 
when his admission is moved shall produce and file 
with the Prothonotary a certificate, signed by all the 
board, setting forth that they have examined him 
fully, and found him well read in the elementary prin- 
ciples of the profession, and qualified to practice. He 
shall also produce and file satisfactory evidence that 
he is in other respects entitled to admission under 
these rules, and is a person of integrity and good be- 
havior. 

Sec. 2. No alien shall be admitted until he shall 
have been naturalized, and shall have resided two 
years in this State. Attorneys who have been ad- 
mitted in the courts of other States of the Union, 
may be admitted here if their courts admit Attorneys 
of this State. 

Sec. 3. All agreements of Attorneys touching the 
business of the court shall be in writing. 

Sec. 4. On the trial of appeals from the judgment 
of justices of the peace, and indictments for all 
offences cognizable in the Quarter Sessions, but one 
counsel on a side will be permitted to sum up to the 

jury- 

Sec. 5. Speeches of counsel to the court and jury, 

or to the court alone, shall, in all cases, be limited to 

one hour in length. 
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Sec. 6. The counsel maintaining the affirmative 
shall have the right of conclusion. When two or more 
are employed on a side, one of them on the affirma- 
tive shall open the case, stating the facts and the 
legal principles on which it depends, and shall call 
and examine witnesses. One of the opposing counsel . 
shall then open on his side, and proceed in like man- 
ner. Only one counsel on "a side shall examine a 
witness. When the evidence is closed, one of the 
counsel on the affirmative shall sum up, stating the 
points upon which he and his colleagues rely, and 
reading the authorities. The two opposite counsel 
shall then speak in succession, and the affirmative 
shall close. The same order of speaking shall be ob- 
served in the argument of all incidental questions. 

RULE v.— Bail. 

Sec. 1. The notice required by the 13th Sfec. of 
the act of Assembly, entitled " an Act relating to the 
commencement of actions," jJassed 1 3th of June, 1836, 
shall be given on or before the return day of the writ. 

Sec. 2. The bail taken by the Sheriff may be ex- 
cepted to at any time within twenty days after the 
return day of the writ and notice by the Sheriff. 
And thereupon a rule may be had, returnable in term 
or before a Judge, appointing a time and place of 
hearing, of which due notice shall be given to the 
defendant. Upon the hearing the bail may justify, or 
new bail be added or substituted, as the Court or 
Judge shall direct. If the defendant or bail do not 
justify or give new bail, a record to that effect shall 
be made and filed; and thereupon a rule may be had 
upon the Sheriff to bring in the body of the defend- 
ant. And if upon the return of the rule the Slieriff 
fail to bring in the body, or to have special bail en- 
tered, he shall be in contempt and liable to attach- 
ment. This proceeding shall not affect the validity 
of the bond taken, nor release the liabilities of the 
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Sheriff under the 16th Sec. of the act of 13th June, 
1836. But an omission to take a rule on the Sheriff 
to bring in the body of the defendant until the end 
of the next regular term after the order of the court 
or judge for new bail is granted, shall be deemed a 
waiver of the objections to the bail. 

Sec. 3. On the return of the attachment against 
the Sheriff, the court may take his recognizance, with 
or without security, guaranteeing the solvency of the 
bail, or make such other brd^r as the case may re- 
quire. ' 

Sec. 4. A rule to show cause of action, and to dis- 
solve a foreign attachment, must be moved for before 
the end of the term to which the process is return- 
able. 

Sec. 5. No Attorney, Prothonotary, Sheriff, or other 
person concerned in the execution of process, shall 
become bail, security in a replevin bond, or for costs 
or stay of execution, except upon motion and leave 
of the. court. 

Sec. 6. In cases of bail for stay of execution, ap- 
peals from the judgments of Justices of the Peace, 
and awards of arbitrators, and all other cases in which 
bail is taken by the Prothonotary, the opposite party, 
if he shall deem the security insufficient, may, at any 
time within twenty days after the entry thereof except 
to the same, and give notice in writing to the party 
entering such bail, who shall, within ten days after 
such notice, justify or add new bail, either in open 
court, or before the Prothonotary or a Judge, giving 
four days' notice of the time and place of justification. 
And in default thereof the bail shall be deemed in- 
sufficient and proceedings had as though no bail had 
been given. 

Sec. 7. When a positive affidavit of a real debt 
shall be made no counter affidavit shall be admitted, 
but the Judge may, at his discretion, ask such further 
questions of the affiant as may be necessary to satisfy 
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him as to the cause of action and the quantum of 
bail. 

Sec. 8. Special bail may surrender his principal in 
discharge of his recognizance at any time before or 
within four days after the first day of the term to 
which process thereon is issued and returned served 
against him, but shall pay the costs of process and 
service, if the surrender is made after it issues. 

EULE VI. — Certioeaei. 

Sec. 1. No certiorari shall be a supersedeas unless 
good bail is given to the opposite party that it shall 
be prosecuted with effect; and when given the Pro- 
thonotary shall note it on the writ. , 

Sec. 2. Writs of certiorari shall be returned on the 
first day of the term to which they are issued, and in 
default thereof a rule will be granted on the Justice 
to make return at a time specified. If such rule is 
not complied with an attachment will be awarded. 

The court will non pros writs of certiorari if they 
are not returned in accordance with this rule, unless 
it is shown that the plaintiff in error has used due dili- 
gence to procure the return. 

Sec. 3. Diminution of record must be suggested 
before the case is reached for argument. The party 
suggesting it must state in what the record is defi- 
cient, and, on motion, an order will be made upon 
the Justice to make a more full return. If a more 
full return is not procured by the time specified for 
the return of the order, the record as returned shall 
be proceeded upon. 

Sec. 4. If the record is returned in vacation, excep- 
tions shall be filed on or before the third day of the 
next term ; if in term time, they shall be filed within 
three days after the return, and in default thereof the 
proceedings shall be aflirmed. 
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RULE VII.— Costs. 

Sec. 1. Bills of costs, verified by affidavits setting 
forth that they are correct — that the items charged 
are lawful — and that the witnesses named were in at- 
tendance during the times specified, and were mate- 
rial and necessary, shall be taxed by the Prothono- 
tary. 

IJpon exceptions filed, also verified by affidavit, 
either party may enter a rule for retaxation, giving 
five days' notice to the opposite party. 

If an appeal is taken, the Prothonotary will report 
the evidence brought before him to the court — who 
thereupon will hear and determine the questions raised 
upon the retaxation. 

No exceptions or appeal shall prevent the collection 
of the debt and costs, but when collected the costs ex- 
cepted to shall be retained by the Sherifi^, or paid into 
court until the appeal is decided. 

Sec. 2. If the plaintifi" resides out of the State, or, 
after suit brought, has removed therefrom, or taken 
the benefit of the insolvent laws, or if the action is a 
qui tarn action, the defendant on motion and affidavit 
of a just defence to the whole demand, shall have a 
rule on plaintiflf to give security for costs at or before 
a period to be named therein, and, for want of such 
security, shall be entitled to judgment of nonsuit. 

Sec. 3. The costs of the term shall be paid by the 
party at whose instance the cause is continued. 

Sec. 4. A person called on, in or about the Court 
House to give testimony, shall not be allowed pay as 
a witness, unless he is thereby hindered from attend- 
ing to his own business. 

Sec. 5. A witness brought from another State shall 
be allowed mileage from and to the boundary line of 
this State, in the direction and by the route travelled; 
but no fees shall be allowed for a subpoena for such 
witness or service thereon. 
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Sec. 6. Where the deposition of a witness is taken 
who resides in the State, and more than forty miles 
from the Court House, it shall not be necessary to 
subpoena him, to entitle it to be read, and no charge 
for the service of a subpoena on him shall be allowed. 

Sec. 7. When a cause is regularly dn the list, and 
leave is granted by the court to amend the narr or 
plea, or to change the name or names of parties, or 
substitute or strike out a name or names, or to make 
any other amendment authorized by law, and a con- 
tinuance is asked and granted on account of such 
amendment, the party asking the amendment shall 
pay the costs of the term. 

EULE VIII.— Depositions. 

Sec. 1. In the Common Pleas and Orphans' Court 
a rule to take depositions may be entered at any time, 
stipulating ten days' notice to the adverse party, his 
agent or attorney. 

Either party may transmit interrogatories to the 
person authorized to take the deposition, who shall 
put the same and reduce the answers to writing. 

Rules to take depositions on shorter notice may be 
granted by the court, or by a Judge in vacation. 

All depositions shall be filled within a reasonable 
time in the oflfice of the Prothonotary or clerk. 

Sec. 2. A rule for a commission to any of the United 
States, or to foreign parts, may also be entered at any 
time ; but the party entering the same must file inters 
rogatories, and serve a copy thereof, and of the rule 
upon the adverse party, his agent or attorney, at least 
ten days, before the commission issues, who thereupon 
may file cross interrogatories and nominate commis- 
sioners. Eules for commissions on shorter notice 
may be granted by the court, or a Judge in vaca- 
tion. 

Sec. 3. On the return of a rule or commission, and 
filing of the same with depositions, either party may 
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give written notice thereof to the opposite party, or 
his attorney, who shall, within twenty days thereafter, 
file exceptions, and iio objections to the admissibility 
of the evidence so returned, not included in such 
exceptions, shall be taken on the trial of' the cause, 
except such as might be taken if the witness were 
offered orally in court. 

Sec. 4. The expenses of executing rules and com- 
missions shall be allowed in the bill of costs, if the , 
witnesses examined are material. Provided, that no 
greater sum than twenty dollars shall be charged for 
the execution of any one rule or commission, and that 
no allowance shall be made for the exefeution of a rule 
within the county, or to take the testimony of witnesses 
residing in the county where it issues, or in any other 
case for a greater sum than shall have been bona fide 
paid for execution of the same. 

Sec. 5. A rule to take depositions to be read in 
evidence upoii showing cause, may be entered by 
either party, stipulating five days' notice to the oppo- 
site party, his agent or attorney. 

Sec. 6. The' depositibns of witnesses resident in the 
county shall not be read upon the trial of a cause, 
although regularly tiaken, unless the court' shall be 
satisfied, by competent proof, that the witnesses were 
duly subpoenaed, and that due diligence was used to 
procure their attendance, but that by reason of sick- 
ness, absence, or other unavoidable cause they were 
unable to attend. 

RULE IX. — Ejectment. 

Sec. 1. If the plaintiff in ejectrhent intends to claim 
niesne profits, he shall file a statement of the amount 
claimed, and period during which he claims, and shall 
serve a copy of the same on the defendant, or his 
attorney, at least sixty days before trial, otherwise he 
shall not recover mesne profits in the ejectment. 
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RULE X.— Evidence. 

Sec. 1. In all actions upon any deed, bond, bill, or 
other instrument in writing which has been declared 
on, and a copy whereof shall have been filed within 
two weeks from the return day of the writ, it shall 
not be necessary for the plaintiff to prove on the trial 
the execution thereof; or the handwriting of the 
drawers, acceptors, or indorsers, of any bill or note 
so declared on, but the same shall be taken to be 
admitted unless the defendant shall at or before the 
time of filing the plea in such action, deny the exe- 
cution thereof, or the drawing, acceptance, or indorse- 
ment of such bill or note by affidavit. 

Provided, That this rule shall not apply to actions 
brought against executors, administrators, or guar- 
dians, upon the written undertakings of their testator 
or intestate ; nor to cases in which the execution of 
the instrument is attested by a subscribing witness, 
and the defendant shall at or before the time of filing 
his plea in such action make affidavit that the sub- 
scribing witness has a knowledge of facts which are 
material to his defence, and that his attendance as a 
witness upon the trial, is material and necessary to 
aid him in such defence. 

Sec. 2. In all actions by and against partners, it 
shall not be necessary to prove the partnership upon 
the trial, but the same shall be taken to be admitted 
as alleged on the record, unless one or more of the 
defendants shall at or before the time of filing the 
plea, make and file an affidavit denying the existence 
of the partnership as alleged ; and stating to the best 
of his or their knowledge and belief whether there 
is any partnership in relation to the subject matter 
of the action, and who are parties to it. 



RULES OF COURT OF COMMON PLEAS. 15 

EULE XI. — Inquisitions. 

Sec. 1. All inquisitions taken to ascertain whether 
lands will extend, shall be considered approved by 
the court if exceptions are not filed on or before the 
third day of the term to which the writ and inqui- 
sition are returned, and the Prothonotary shall indorse 
thereon (without further oi'der) the approval of the 
court. 

Sec. 2. Writs of inquiry may issue in all cases in 
which by law or the usual practice they are required 
to ascertain damages, and may on motion be executed 
in open court. Where the damages are certain, or 
can be rendered certain by calculation, the Prothono- 
tary shall liquidate them. 

RULE XII. — Insolvent Debtors. 

Sec. 1. The notice required by the 11th Sec. of the 
act of 16th of June, 1836, shall be fifteen days' per- 
sonal notice upon the several creditors ; or publication 
in one newspaper in the county for three weeks 
together, with copies of such notice mailed to all 
creditors residing out of the county, at their last 
known place of residence, thirty days previous to the 
day appointed for a hearing. 

Sec. 2. Objections to the reports of trustees for the 
distribution of the estates of insolvent debtors, under 
the 26th section of above act, shall be filed on or 
before the fourth day of the term, after notice given 
by the Prothonotary as required by said act, and not 
otherwise. 

RULE XIII. — Interpleader. 

Sec. 1. Whenever a rule to interplead shall be 
made absolute by the court, without any special order 
or direction, a feigned issue shall be framed in such 
case upon a wager in the usual form. The claimant 
shall within ten days after such rule is made absolute 
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file a declaration in said issue, and give bond to the 
plaintiff in the execution in such sum and with such 
sureties as the court or a judge thereof shall approve, 
conditioned that the said goods or any portion thereof 
shall be forthcoming upon the determination of such 
issue to answer the said execution, if the said issue 
shall be determined in favor of the plaintiff in such 
execution. 

RULE XIV. — Judgment, Affidavit of Defence. 

Sec. 1. Judgment shall not be entered on any ver- 
dict without the special order of court, until the four 
dollars required by law to be paid to the Sheriff for 
the ,use of the county shall be paid ; after such pay- 
ment the Prothonotary shall enter judgment, and date 
it on the day of the entry. 

Sec. 2. If a warrant of attorney is above ten years 
old, the court, in term time, or a Judge in vacation, 
must be moved for leave to enter judgment on it. 
Such motion must be founded on an affidavit of the 
due execution of the warrant, and that the money is 
unpaid and the parties are living. 

Sec. 3. If the defendant fails to appear on the ser- 
vice of a summons or scire facias, pursuant to the 33d 
section of the act relating to the commencement of 
actions^ passed 1 3th June, 1836, the plaintiff maj', on or 
after the fourth day succeeding the return day thereof, 
have judgment for default of appearance ; provided a 
declaration or statement, when necessary, is filed on 
or before the return day of the writ. 

Sec. 4. So when the summons or scire facias is 
served pursuant to the provisions of the 34th section 
of the act aforesaid, if the defendant fails to appear 
in ten days after the day of service, judgment may in 
like manner be entered against him at any subsequent 
day in term time for default of appearance, plaintiff 
having filed his declaration or statement, as aforesaid, 
on or before the return day of the writ. 
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Sec. 5. In actions of ejectment judgment shall not 
be taken before the second term, nor. without proof of 
service. 

Sec. 6. In all actions on bills, notes, bonds, or other 
instruments of writing for the payment of money, or 
book accounts, on contracts, for the loan or advance 
of money, whether in writing or not; in actions of 
scire facias or mortgages, judgments and liens of me- 
chanics and material men, it shall be lawful for the 
plaintiff, at any time after the expiration of forty days 
from the return day of the writ, on motion, to enter 
judgment by default, a declaration or statement first 
having been filed, unless the defendant shall previously 
have filed an affidavit of defence, stating therein the 
nature and character of the same. Provided that no 
judgment shall be entered by virtue of this rule unless 
the plaintiff shall, within two weeks after the return 
of the writ, file in the office of the Prothonotary, a 
copy of the instrument of writing, book entries, record 
or claim (except mortgages and judgments), on which 
action has been brought. 

Sec. 7. All judgments by default shall be taken, on 
motion, in open court (unless otherwise specially au- 
thorized by act of Assembly, or order or rule of court), 
and shall be moved for at the convening of the court 
on Thursday afternoon, when the term is for one week, 
and on Monday afternoon of the second week, when 
the term is for two weeks, and at no other time unless 
forty-eight hours' notice in writing is given to the 
party against whom judgment is moved, or to his at- 
torney of record, specifying when, and for what cause 
judgment will be moved. 

Sec. 8. At the time specified for taking judgments 
each attorney shall bring into court a list of the causes 
in which he intends to move for judgment, giving the 
names of the parties, the number and term of the 
cause and the docket and page where entered, and the 
name of the attorney for the defendant (if an appear- 
2 
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ance shall have been entered). And upon his name 
being called by the Prothonotary from a list of the 
attorneys to be prepared by him, shall move for judg- 
ment in said cases, which shall be granted unless an 
appearance or plea shall have been entered or an affi- 
davit of defence filed, as the case may be. 

RULE Xy.— Jury. 

Sec. 1. Persons v^ho summon jurors shall return 
with, the panel, under oath, the time of summoning 
each. 

Sec. 2. When, jurors are fined for nonrattendance, 
a rule shall be made on them to show cause at the 
next term why the fine shall not be levied— ^which 
shall be served at least five days before term. 

Sec. 3. Either party is entitled to a rule for a special 
jury on motion. When a cause is on the trial list, 
application for the rule must be made in due season, 
so that the trial is not thereby delayed. 

Sec. 4. When a rule is obtained, at least ten days' 
notice shall be given to the opposite party, or his 
attorney, to appear at a particular day and hour to 
strike the jury^ 

Sec. 5. No trial shall be continued on account of a 
view not being had by six of the first twelve of the 
jury as they stand on the panel, if any six of them 
have viewed, and two or more of them appear to try 
the cause ; and those who have viewed and appear, 
shall be first sworn or affirmed on the trial. 

Sec. 6, The Sheriff shall give at least three days' 
notice to the parties of the time and place of holding 
the view. 

Sec. 7. If the party obtaining the rule does not use 
diligence to procure the striking of the jury, his ad- 
versary shall not be prevented from trying the cause 
by a common jury. 
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RULE XVI.— New Trial. 

Sec. 1. All motions for new trials and in arrest of 
judgment shall be made, and the reasons filed within 
four days after the rendition of verdict, except in cases 
tried during the three days preceding the last day of 
the term. In these they must be made before the 
term ends. But when a verdict is rendered on the 
last day of the term, such motion may be made on the' 
first day of the next session of court ; provided the 
reasons have been filed within four days after return 
. of verdict. And the motion must be nriade as afore- 
said, notwithstanding points have been reserved. And 
when a nonsuit is entered with leave to move to strike 
it oflf, the motion for that purpose must be made within 
the times specified above. 

Sec. 2. No motion for a new trial shall be ' made 
after a motion in arrest of judgment, but both may be 
made at the same time. 

EtJLE XVII.— Notice. 

Sec. 1. All notices shall be in writing, and served 
by delivering a true copy thereof to the party or (in 
his absence) to an adult member of his family at his 
dwelling house, or to his attorney of record. 

Sec. 2. If an attorney be employed and marked on 
the record, all notices, pleadings, and papers may be 
served on him, except where an act of Assembly, or 
these rules, direct otherwise. 

EULE XVIII.— Motions. 

Sec. 1. All motions made by counsel shall be put 
in writing, and, if granted, delivered to the Prothono- 
tary to be entered on the minutes and filed. They 
shall set forth the names of the parties, the number 
and term of the cause, and the action asked thereby, 
and be signed by the attorney by whom the motion 
is made. 
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RULE XIX.— Pleading. 

Sec. 1. If no declaration, statement, or description, 
as the case may require, is filed within one year after 
the commencement of a suit, the defendant shall have 
judgment of non pros. 

Sec. 2. In appeals from Justices of the Peace, the 
transcript shall be the declaration, unless before the 
entry of a plea a rule shall be taken upon the plaintiff 
to file a special narr. or statement. 

Sec. 3. If the plaintiff file his narr. or statement on 
or before the third day of the term to which the pro- 
cess issued is returnable, or within three days after 
the return day of the writ, he shall be entitled to a 
plea on or before the third day of the next succeeding 
term or to judgment by default, without the entry of 
a rule to plead. 

Sec. 4. If the narr. or statement is not filed until 
after the time specified in the foregoing rule, rules to 
state, declare, and plead may be entered at any time, 
and on six weeks' notice thereof to the adverse party, 
or his attorney, and on failure to state, declare, or 
plead, a judgment of non pros or by default, as the 
case may require, shall be ordered. 

Sec. 5. No dilatory plea will be received, unless 
verified by affidavit. 

Sec. 6. When narr., statement or description, is filed 
and plea put in, or defence made, the cause shall be 
considered at issue withoiit a formal joinder. 

Sec. 7. Where there is leave, under a general plea, 
to give the special matters in evidence, or to justify, 
or where the defendant pleads set off; a specification 
in writing of the special matters, on which he intends 
to rely, or of the set-off, if demanded in writing, shall 
be given to the plaintiff within thirty days after such 
demand, otherwise no evidence shall be admitted on 
the trial of the special matters, &c., hereby required 
to be specified. 
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Sec. 8. Either party to an action may require, in 
writing, of the other party an exhibition of all papers 
upon which the action is founded, or which are relied 
on as a defence, and may also demand copies thereof. 
And upon the refusal of either party to make such 
exhibition or to deliver copies, for a period of thirty 
days after the service of such written requisition, such 
papers shall not be given in evidence on the trial. 

Sec. 9. If the action be debt or assumpsit, and not 
founded on a writing, the plaintiff shall, within thirty 
days after request in writing by defendant, file in ad- 
dition to his narr. or statement a particular and item- 
ized statement of the account or demand he purposes 
to give in evidence, and rely on at the trial, and on 
failure so to do, no evidence thereof shall be received ; 
and the defendant shall, in same manner, upon request 
of the plaintiff, furnish to the plaintiff, or his attorney, 
within thirty days after such request or notice, a par- 
ticular and itemized statement of the account or de- 
mand upon which he relies for defence; and, on failure 
so to do, no evidence thereof shall be received on the 
trial. 

Sec. 10. In cases of quo warranto, rules to plead, 
demur, reply, &c., shall be taken in term time, and if 
not complied with, judgment may be moved for. 

Sec. 11. Actions involving title to land shall be so 
far relieved from the operation of the foregoing rules 
that in all such actions an exhibition of a brief of the 
title papers by either party shall be considered a full 
compliance therewith, 

EULE XX.— Eecords. 

Sec. 1. No record shall be taken from the office of 
the Prothonotary without the special allowance of a 
Judge or consent of the opposite counsel; but in 
cases before arbitrators or referees, the Prothonotary 
may, on the application of either counsel, deliver to 
him the pleadings, depositions and other papers on 
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file in the case, tfiking his receipt to return the same 
when the aw3,rd isjinade, or the cause otherwise ;ter- 
minated. 

Sec. 2. The Prothonotary shall indorse on all pa- 
pers filed, the date of filing them, and shall note upon 
the docket the date of issuing all process (except 
subpoenas,) and of filing all pleas, motions, exceptions, 
and papers of every kind. 

Sec. 3. The entry of satisfaction in full or in part 
settlement, or discontinuance may he made by the 
party or his attorney on the docket, but such entry 
shall be attested by the Prothonptary or one of his 
clerks, with the date of the entry. In no other case 
except the entry of appearances shall any person except 
the Prothonotary or his clerk be allowed to make any 
entry upon the dockets or other records of the court. 

RULE XXI. — Sheriff's Sales and Deeds. 

Sec. 1. The acknowledgment of Sheriff's Deeds 
shall be taken on Thursday of the first week, and 
Wednesday of the second week of each term, at the 
meeting of the court in the forenoon of said days, 
and at such other times as may be specially appointed 
by the court. 

Sec. 2. Before such acknowledgments shall he re- 
ceived the process under which the sale was made 
sha^ be returned and filed. 

Sec 3. AVhen the proceeds of any judicial sale are 
brought into court for distribution, the claims there- 
on shall be referred to an auditor for adjustment, who 
shall give notice of the time and place of hearing by 
advertisement for four successive weeks in one news- 
paper published in the county. AU persons are re- 
quired to produce and substantiate their claims before 
the auditor, or be debarred from coming in for any 
portion of the fund. Public notice of the report of 
the auditor, if filed in term time, shall be given in 
open court forthwith after it is filed, and if filed in 
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vacation, tipon the first day of the next term ; and 
thereupon said a-eport shall be confirmed riisi ; land 
if exceptions are not filed within four days thereafter, 
the court will make the proper decree in relation 
thereto. If exceptions are filed, it shall be placed on 
the argument list for disposition at the same term. 

Sec. 4. Any person desiring an issue under the 
87th section of the act of Assembly, relating to ex- 
'ecutions, passed 16th of June, 1836, shall reduce 'his 
request to writing, particularly stating therein every 
fact which he disputes, and shall present the same to 
,the auditor within four days after the hearing, and 
the auditor shall Tfeturn such request with his report 
•to the court. 

Sec. 5. The returns of sale of real estate and of 
the appropriation of the proceeds of such sales, made 
in accordance with the provisions of the 1st and 2d 
sections of the Act of 20th April, 1846, shall be read 
in open court on Monday of the second week of court, 
when the term is for two weeks, and on Thursday, 
when the term is for one week, at the convening of 
the court in the afternoon. 

EULE XXII.— Trial and Trial List. 

Sec. 1. Parties, or their counsel, shall, during each 
term, or within ten days thereafter, enter in a book 
to be kept by the Prothonotary, all causes which they 
may wish to try at the next term, and the Prothono- 
tary shall, at least thirty days before the term, make 
out a list of such causes and post it up in a conspicu- 
ous place in his office ; and this shall be sufficient 
notice of trial. 

Sec. 2. A party thus noticing a cause will not be 
permitted to strike it from the list without the writ- 
ten consent of the opposite party. 

Sec. 3. All causes shall be placed on the trial list 
for the court, in the order in which they are entered 
on the appearance docket, unless otherwise directed. 
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and when reached shall be tried, continued, transferred 
to the bottom of the list, or non pros'd. 

Sec. 4. When a cause has been continued three 
times on application of one of the parties, the court 
will make a peremptory rule on him for trial. 

Sec. 5. Applications for the continuance of causes, 
and for attachments against witnesses, must be made 
on the first day of the term. 

Sec. 6. Points on which the court are desired to 
charge the jury shall be presented before the con- 
cluding counsel on either side has addressed the jury. 

RULE XXIII.— Writ. 

Sec. 1. In actions against executors or administra- 
tors of a decedent who has left real estate which the 
plaintiff seeks to charge, the writ shall be served on 
the widow, heirs, or devisees, or their guardians, or 
any of them who reside out of the county, by pub- 
lishing it for three successive weeks previous to the 
return day, in one newspaper in the county. 
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REPORT OF THE COMMISSIONERS. 



To the Honorable 

The Judges of the Supreme Court of Pennsylvania. 

The undersigned, a Comnriittee appointed by this Honor- 
able Court on the 9th day of March, 1864, to revise and 
amend the rules of practice in equity cases, and report to 
tbis Court, 

EESPBCTFULLY EEPOET, 

That in pursuance of the duties of their appointment tbey 
bave prepared a body of equity rules, of whicb they submit 
herewith a copy. 

la so doing, the Committee beg to point out briefly the 
more important changes which they have thought it expe- 
dient to make in the existing practice. They would observe, 
at the same time, that, except where such changes' have been 
introduced, they have considered it better to adhere to the 
language and general scheme of the existing rules. 

(1.) Formal rule days are abolished. Process may issue 
and rules be taken at any time. On the other hand, a suffi- 
cient period for appearance to process, or for compliance 
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with the usual rules, is expressly limited in each case. By 
this means a needless waste of time is obviated. 

(2.) The bill and other pleadings are required to be printed, 
except in two cases : first, poverty, certified to by counsel ; 
secondly, bills for injunction, where, however, a printed copy 
must be substituted in a few days. The cost of printing is 
made part of the cost of the cause. 

(3.) Subpoenas to appear are abolished. Instead thereof 
a copy of the bill is to be served on the defendant, with a 
notice indorsed thereon to appear in fourteen days, and that 
if he does not the bill will be taken pro confesso, and a decree 
made against him in his absence. 

(4.) Provision is made in case the defendant fails to appear, 
for a decree ^ro confesso against him, or for an attachment to 
compel an answer, which seems to have been overlo»ked in 
the present rules. 

(5.) The bill is required to be in as brief and succinct form 
as it reasonably can be, and to be divided into paragraphs 
consecutively ^umbered, omitting the interrogatories and all 
mere formal parts. The prayer for relief, and for special 
orders, writs, or process, is to be also 'divided and numbered. 

(6.) Interrogatories to defendant are to be filed separately. 
So the defendant, instead of resorting to a cross-bill, may file 
interrogatories to the plaintiff; and 

(7.) Consequently cross-bills for discovery only are abol- 
ished. Those for relief are made substantially part of the 
original proceedings. 

(8.) Supplemental bills, bills of revivor, and the like, are 
dispensed with; and their place is to be supplied by amend- 
ments and orders in the original cause. 

(9.) On interlocutory applications, such as for an injunc- 
tion or receiver, it is provided that either party may take, 
or require his adversary to take, testimony viva voce in the 
presence of the court, subject to cross-examination, as in 
ordinary cases. This will generally dispense with the use 
of affidavits, which are demoralizing and unreliable, and at 
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the s^me time enable the parties to compel the attendance of 
witnesses by subpoena, which cannot now be done. 

(10.) Instead of a period of three months in which to close 
testimony, which in a vast majority of cases is quite unneces- 
sary, a thirty days rule is allowed, subject to enlargement 
on cause shown. 

(11.) Orders for allowing further time are hereafter only 
to be granted on notice to the other party. 

(12.) Cautionary orders on injunction bills are abolished. 
At the same time, that which was their only excuse, the rule 
that injunctions shall only be granted on notice, is done away 
with. Cases of emergency sometimes occur where there is 
no time to give formal notice, to prevent irreparable injury, 
or where the notice would defeat its own purpose. On the 
other hand, the security which the law requires before the 
grant of an injunction, and the unwillingness of judges to 
act without notice to the other party except in extreme 
cases, afford together a sufficient protection to defendants. 
To this is added a provision that an injunction without 
notice is made operative only for five days, unless the mo- 
tion is argued within that time. 

(13.) In the city of Philadelphia, rules and orders to plead 
or close testimony, which would otherwise expire in the 
months of July and August, are postponed until September. 
A vacation which elsewhere may be only a habit is here a 
necessity. 

These are the principal alterations which the Committee 
have made. The object, as will be seen, has been in the 
main to shorten and simplify equity proceedings, to make 
them less expensive, and at the same time to adapt them to 
the course of practice and usages which prevail in this State 
in common law cases. Most of these changes are not untried. 
They have for a number of years been adopted and in use in 
England and elsewhere. Other alterations have been made 
in the existing rules, either to correct their phraseology or 
to adapt them to recent Acts of Assembly. Besides this, the 
whole body of rules has been rearranged, so as to give them 
a more logical order of succession than they now possess. 
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The subject of costs has been only incidentally touched, 
as it did not appear to be within the province of the Com- 
mittee. They would, however, respectfully recommend it to 
the court as one needing revision. 

All of which is respectfully submitted. 

GEO. SHARSWOOD, 
OSWALD THOMPSON, 
ST. GEO. T. CAMPBELL, 
GEO. W. BIDDLE, 
R. 0. McMURTRIE, 
FRED. C. BRIGHTLY, 
HENRY WHARTON, 

Committee. 
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I. 

The equity side of the Supreme Court, District 
Courts and Courts of Common Pleas, shall be deemed 
always open for the purpose of filing bills, answers, 
and other pleadings, for issuing and returning mesne 
and final process and commissions, and for making 
and directing all . interlocutory motions, orders, rules, 
and other proceedings, preparatory to the hearing of 
causes upon their merits. 

II. 

The Prothonotary's office shall be open, and the 
Prothonotary shall be in attendance therein daily, 
during office hours, for the purpose of receiving, enter- 
ing, entertaining, and disposing of all motions, rules, 
orders, and other proceedings, which are grantable of 
course, and applied for or had by the parties or their 
solicitors, in all causes pending in equity, in pursu- 
ance of the rules hereby prescribed. 

III. 

In all cases in equity instituted in the Supreme 
Court when sitting in the Eastern District, the Nisi 
Prius judge, unless otherwise ordered by the Court on 
cause shown, shall take cognizance, and shall hear 
and decide the same, and make, all necessary decrees 
as fully as the Supreme Court in banc might or could 
do, subject to revision according to the 9th section of 
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the act of 26th July, 1842. The Nisi Prius shall be 
open for equity cases on all juridical days. 

IV. 

When any case in equity, within the meaning of the 
first section of the act of 8th April, 1852, comes into 
the Supreme Court in banc for revision, it shall be 
certified from district to district until determined, as 
required by the act aforesaid. All such cases, insti- 
tuted in other districts than the Eastern Distrct, shall 
be disposed of by the Supreme Court in banc, without 
a; preliminary reference to the judge at Nisi Prius, 
and shall be certified for that purpose from district 
to district, as the said act requires. 

PEOCBSS AND APPEARANCE. 

V. 

No suit shall be deemed pending until the bill be 
actually filed in the Prothonotary's office. Every bill 
shall be printed, except in the cases specially provided 
for in these rules ; and the Prothonotary shall indorse 
thereon the time of filing the same. 

VI. 

Unless otherwise provided by law, the defendant 
or defendants shall be required, in the first instance, 
to appear and answer the exigency of the bill, by the 
service upon each defendant therein named, of a 
printed copy thereof, on which shall be indorsed a 
notice in the following form : — 

" To the within-named defendant (here the name 
of the defendant, upon whom service is to be made, 
must be inserted). 

" You are hereby notified and required, within four- 
teen days after service hereof on you, exclusive of the 
day of such service, to cause an appearance to be en- 
tered for you in the Supreme Court of Pennsylvania, 
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in and for the Eastern District (or as the case may 
be), to the within bill of complaint of the within- 
named (here insert the name of the complainant), and 
to observe wbat the said Court shall direct. Witness < 
my hand at (here insert the place where the Court is 
held), the day of , one thou* 

sand eight hundred and 

"A. B., 
" Solicitor for Blaintiff: 

" No. Street, . 

"Philadelphia. 

" Note. — If you fail to comply with the above direc^ 
tions by entering an appearance in the Prothonotary's 
office, within fourteen days, you will be liable to, have 
the bill taken pro confesso, and a decree made against 
you in your absence." 

VII. 

Guardians ad litem to defend a suit may be ap- 
pointed by the Court, or by any Judge thereof,' on 
petition, for infants or other persons, who are under 
guardianship, or otherwise incapable to sue for them- 
selves ; all infants and other persons so incapable may 
sue by their guardians, if any, or by their prochein 
ami, subject, however, to such orders as the Court may 
direct, as to security or otherwise, for the protection 
of such infants and other persons. 

VIII. 

Service upon a defendant shall be by giving him a 
printed copy of the bill, with a notice, indorsed there- 
on in the form prescribed in these rules, or by leaving 
such copy and notice at his dwelling-house, with an 
adult member of his family or of the family in which 
he resides. The Court, or a law Judge thereof, may 
direct how service shall be made in special cases. 
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IX. 

In cases where husband and wife are defendants, 
service of a copy of the bill and notice to appear shall 
be made on each of them. Service on non-resident 
defendants shall be made in the mode prescribed by 
the acts of Assembly relating thereto. 

X. 

Service of the bill and notice to appear, on a corpo- 
ration, shall be effected in the mode prescribed by law 
for the service of a writ of summons upon such corpo- 
ration. Where the Commonwealth is a necessary 
party, service shall be made in the manner prescribed 
by the act of 6th April, 1844. 

XI. 

Whenever the Court shall make an order under the 
provisions of the act of 6th April, 1859, for the service 
upon a non-resident defendant, without the Common- 
wealth, such service shall be by delivery to him of a 
copy of the bill, such as is provided for in these rules, 
together with a copy of the order authorizing such 
service ; and in such case the form of subpoena shall 
be similar, in substance, to the notice to appear pre- 
scribed by these rules, but so varied as to require the 
defendant to cause an appearance to be entered for 
him, on or before the time fixed in such special order. 

XII. 

Whenever the Court shall direct service by publi- 
cation, under the provisions of the act of 6th April, 
1859, a copy of such order, together with a statement 
of the substance and object of the bill, petition, or 
other proceeding, shall be published in such one or 
more newspapers, and at such times as the Court shall 
by special order direct, having regard to the probable 
residence of the defendant, and affidavit filed stating 
all the knowledge or information of the complainant 
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or deponent, in reference to such defendant's place of 
residence. 

XIII. 

Upon filing the bill, the Prothonotary shall enter 
the suit upon his docket as pending in the Court, 
and shall state the time of entry ; and upon the filing 
of an afiidavit of the due service of notice to appear 
upon the defendant or defendants, shall enter the 
same upon the docket. The appearance of the de- 
fendant, either personally or by solicitor, shall be by 
a paper filed, and indorsed by the Prothonotary with 
the time of filing the same, and shall be noted on the 
margin of the Equity Docket. If the defendant 
shall not cause an appearance to be entered for him 
within the time limited for that purpose, the plaintiff' 
may, at his election, enter an order, as of course, in 
the cause that the bill be taken pro confesso, or pro- 
ceed by attachment as is hereinafter provided by rule 

XXIX. 

PLEADINGS GBNEEALLY. 
XIV. 

All bills, interrogatories, demurrers, pleas, answers 
to bills, and to interrogatories, and amendments of 
pleadings, where such amendments exceed one hun- 
dred consecutive words, shall be printed on white 
sized paper of a convenient size. Amendments shall 
be printed on one side only of the paper. 

Each party appearing by separate counsel, shall be 
entitled to ten copies of all such pleadings. The 
amount paid for printing shall be allowed as costs of 
the cause. 

This rule shall not apply where counsel shall 
certify that his client by reason of poverty is unable 
to pay for the same. In which case, instead of ten 
printed copies, each party shall be entitled to one 
fairly written copy of all pleadings, interrogatories, 
3 
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«&c., and in such case any other party may print such 
papers, and be allowed for the expense at the termi- 
nation of the cause, or when the Court shall see fit to 
order the payment by the other party. 

The Prothonotary shall not permit any such un- 
printed pleadings to be filed, saving with such a cer- 
tificate, and saving also bills for injunction where 
counsel shall certify that there has not been time to 
print the same. And such injunction bills shall be 
withdrawn and deemed finally dismissed, as of course, 
unless within twenty days after filing of the same, 
printed copies are filed and served. 

STEUCTURB OF BILL. 

XV. 

« 

Every bill shall be expressed in as brief and suc- 
cinct terms as it reasonably can be, and shall contain 
no unnecessary recitals of deeds, documents, contracts, 
or other instruments, in haec verba, or any other im- 
pertinent matter, or any scandalous matter not re- 
levant to the suit. If it do, it may on exceptions be 
referred to a master by any judge of the Court for im- 
pertinence or scandal, and if so found by him, the 
matter shall be expunged at the expense of the plain- 
tifi^, and he shall pay to the defendant all his costs in 
the suit up to that time, unless the Court, or a law 
judge thereof, shall otherwise order. If the master 
shall report that the bill is not scandalous or imperti- 
nent, the defendant [plaintiff] shall be entitled to all 
costs occasioned by the reference, or the Court or any 
law judge thereof may decide thereon without a refer- 
ence, unless the case shall require it. 

XVI. 

Every bill, in the introductory part thereof, shall 
contain the names of all the parties, plaintiffs and 
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defendants, by and against whom the bill is brought. 
The form in substance shall be as follows : 
In the (Style of Court.) Sitting in Equity. 

Between A. B. Plaintiff 

and 

C. I). Defendant. 

To the Honorable the Judges of the said Court. 
Your orator complains, and says, &c. 

XVII. 

The bill shall be divided into paragraphs consecu- 
tively numbered, and shall contain a succinct state- 
ment of the facts upon which the plaintiff asks relief, 
and, at his option, the facts which are intended to 
avoid an anticipated defence, and such averments as 
may be necessary under the rules of equity pleading 
to entitle the plaintiff to relief, and the prayer for 
relief and for special orders, writs or process, which 
shall also be so divided and numbered. The combi- 
nation clause, the interrogatories, and the allegation 
of want of remedy at law, and similar formal aver- 
ments, shall be omitted. 

PARTIES. 

XVIII. 

Where no account, payment, conveyance, or other 
direct relief is sought against a party to. a suit not 
being an infant, the party, upon service of the notice 
upon him, need not appear and answer the bill, un- 
less the plaintiff especially requires him so to do, by 
the prayer of his bill ; but he may appear and answer 
at his option ; and if he does not appear and answer, 
he shall be bound by all the proceedings in the cause. 
If the plaintiff shall require him to appear and 
answer, he shall be entitled to the costs of all the 
proceedings against him, unless the Court shall other- 
wise direct. 
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XIX. 

Where infants or persons not sui juris, are parties, 
the fact shall be specially stated in the bill, so that 
the Court before or after the service of process may 
take order thereon as justice may require. 

XX. 

Where persons without the jurisdiction are proper 
or necessary parties, this fact shall be stated in the 
bill, and they may be brought in by service when 
they come within the jurisdiction of the Court, or 
under a special order as provided • by the Acts of 
Assembly. 

XXI. 

In all cases where it shall appear to the Court that 
persons, who might otherwise be deemed necessary or 
proper parties to the suit, cannot be made parties by 
reason of their being out of the jurisdiction of the 
Court, incapable otherwise of being made parties, or 
because their joinder would oust the jurisdiction of 
the Court as to the parties before the Court, the 
Court may, in their discretion, proceed in the cause 
without making such persons parties ; and in such 
cases the decree shall be without prejudice to the 
rights of the absent parties. 

XXII. 

Where the parties on either side are very numer- 
ous, and cannot without manifest inconvenience and 
oppressive delays in the suit, be all brought before it, 
the Court, in its discretion, may dispense with making 
all of them parties, and may proceed in the suit, 
having sufficient parties before it to represent all the 
adverse interest of the plaintiffs and the defendants 
in the suit properly before it. But in such cases the 
decree shall be without prejudice to the rights and 
claims of all the absent parties. 
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XXIII. 

In all suits concerning real estate, which is vested 
in trustees, and such trustees are competent to sell 
and give discharges for the proceeds of the sale, and 
for the rents and profits of the estate, such trustees 
shall represent the persons beneficially interested in 
the estate or the proceeds, or the rents and profits, in 
the same manner, and to the same extent, as the ex- 
ecutors or administrators in suits concerning personal 
estate represent the persons beneficially interested in 
such personal estate; and in such cases it shall not be 
necessary to make the persons beneficially interested 
in such real estate, or rents and profits, parties to the 
suit; but the Court may, upon consideration of the 
matter, on the hearing, if it shall so think fit, order 
such persons to be made parties. 

XXIV. 

In suits to execute the trusts of a v?ill, it shall not 
be necessary to make the heir-at-law a party; but the 
plaintiff shall be at liberty. to make the heirs-at-law a 
party, where he desires to have the will established 
against them. 

XXV. 

In all cases where the plaintiff has a joint and sev- 
eral demand against several persons, either as prin- 
cipals or sureties, it shall not be necessary to bring 
before the Court, as parties to a suit concerning such 
demand, all the persons liable thereto; but the plain- 
tiff may proceed against one or more of the persons 
severally liable. But the defendant may at once pro- 
ceed by a bill in the nature of a cross-bill, against such 
party as is liable jointly with him, and such party shall 
be permitted to make himself a party to the original 
cause,' and defend the same, and the proceedings in 
the original cause shall, after the service of such cross- 
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bill, be conclusive as to such other party, and if he 
shall appear thereto, be conducted as if he had been 
made a party thereto in the first instance. 

XXVI. 

If a defendant shall, at the hearing of a case, object 
that a suit is defective for want of parties, not having 
by plea or answer taken the objection, and therein 
specified by name or description the parties to whom 
the objection applies, the Court, if it shall think fit, 
shall be at liberty to make a decree, saving the rights 
of the absent parties. 

XXVII. 

Where the defendant shall, by his answer, suggest 
that the bill is defective for want of parties, the plain- 
tiff shall be at liberty, within fourteen days after an- 
swer filed, to set down the cause for argument upon 
that objection only ; and the purpose for which the 
same is so set down shall be notified by an entry, to be 
made in the equity docket, in the form or to the effect 
following, that is to say : " Set down upon the defend- 
ant's objection for want of parties." And where the 
plaintiff shall not set down his cause, but shall proceed 
therewith to a hearing, notwithstanding an objection 
for want of parties taken by the answer, he shall not, 
at the hearing of the cause, if the defendant's objec- 
tion shall then be allowed, be entitled as of course to 
an order for liberty to amend his bill by adding parties. 
But the Court, if it think fit, shall be at liberty to dis- 
miss the bill. 

XXVIII. 

The parties to a suit may at any time before de- 
cree, by agreement in writing, without special motion, 
consent that the bill be dismissed, with or without 
costs, as may be stipulated; and upon payment of the 
costs due to the officers of the Court, such agreement 



EULES OF EQUITY PRACTICE. 39 



shall be entered upon tne docket, and the suit shall 
be thereupon fully ended and discontinued. 

PLEAS, DBMUEKERS, AND DECREES PRO OONFESSO. 

XXIX. 

The plaintiff shall be entitled immediately after the 
defendant's appearance is entered, to a rule on defend- 
ant to be entered of course in the Prothonotary's office, 
to file his plea, demurrer, or answer to the bill within 
thirty days after service of notice of such rule ; in 
default of compliance therewith, the plaintiff may at 
his election enter an order (as of course) in the cause 
that the bill be taken pro confesso. And in such case, 
and also where the bill is taken pro confesso for want 
of an appearance, the cause shall be proceeded in ex 
parte, and the case may be put upon the next equity 
argument list, and the matter of the bill may be de- 
creed by the Court when there reached in its order, if 
the same can be done without an answer, upon the 
allegations in the bill, which without further proof 
shall be taken as admitted ; or the plaintiff, if he re- 
quires any discovery or answer to enable him to obtain 
a proper decree, shall' be entitled to process of attach- 
ment against the defendant to compel an answer, and 
the defendant shall not, when arrested upon such pro- 
cess, be discharged therefrom unless upon filing his 
answer or otherwise complying with such order as 
the Court or a law Judge thereof may direct as to 
pleading to or fully answering the bill within a period 
to be fixed by the Court, or Judge, and undertaking 
to speed the cause; or it shall be in the option of the 
plaintiff, when such rule to plead, answer, or demur 
shall have been served as aforsaid and not complied 
with, or on default of appearance by the defendant 
within the time limited therefor, instead of taking the 
bill pro confesso, to have process of contempt to com- 
pel an answer. 
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XXX. 

When the bill is taken pro confesso, and the Court 
shall have . proceeded to a decree as aforesaid, such 
decree so rendered shall be deemed absolute, unless 
the Court, or a law Judge thereof, shall, within four- 
teen days after the service of notice of such decree on 
the defendant, set aside the same, and give the de- 
fendant time for filing an answer upon cause shown. 
And no such motion shall be granted, unless the 
defendant shall undertake to file his answer within 
such time as the Court shall direct, and submit to 
such other terms as the Court shall direct for the 
purpose of speeding the cause. 

XXXT. 

The defendant may, at any time before the bill is 
taken for confessed, or afterwards with the leave of 
the Court, demur or plead to the whole bill, or to part 
of it, and he may demur to part, plead to part, and 
answer as to the residue ; but in every case in which 
the bill specially charges fraud or combination, a plea 
to such part must be accompanied with an answer 
fortifying the plea, and explicitly denying the fraud 
and combination, and the facts on wliich the charge 
is founded. 

.XXXII. 

No demurrer or plea shall be allowed to be filed to 
any bill unless supported by affidavit that it is not 
interposed for delay ; and if a plea, that it is true in 
point of fact. 

Demurrers shall be substantially in the form fol- 
lowing: 

"The defendant demurs to the whole bill," or "to 
so much of the bill or discovery or relief," stating the 
particulars and assigning the reasons or grounds in 
detail. 
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XXXIII. 

The plaintiff may set down the demurrer or plea to 
be argued, or he may take issue on the plea. If, upon 
an issue, the facts stated in the plea be determined 
for the defendant, they shall avail him as far as in 
law and equity they ought to avail him. 

XXXIV. 

If the plaintiff shall not reply to any plea, or set 
down any plea or demurrer for argument, within ten 
days after service of the same, the defendant may set 
it down for argument on five days' notice. 

XXXV. 

No demurrer or plea shall be held bad and over- 
ruled upon argument, only because such demurrer or 
plea shall not cover so mijch of the bill as it might by 
law have extended to, or because the answer of the 
defendant may extend to some part of the same mat- 
ter, as may be covered by such demurrer or plea. 

XXXVI. 

If, upon the hearing, any demurrer or plea shall be 
allowed, the Court may, in its discretion, upon motion 
of the plaintiff, allow him to amend his bill upon such 
terms as it shall deem reasonable. 

XXXVII. 

If, upon the hearing, any demurrer or plea is over- 
ruled, unless the Court shall be satisfied that it was 
intended for vexation and delay, the defendant shall 
be assigned to answer the bill, or so much thereof as 
is covered by the plea or demurrer, at such period as, 
consistently with justice and the rights of the defend- 
ant, the same can, in the judgment of the Court, be 
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reasonably done ; in default whereof the bill shall be 
taken against him, pro confesso, and the matter 
thereof proceeded in and decreed accordingly ; and 
such decree shall also be made when the Court deems 
the plea or demurrer to have been for vexation or de- 
lay, and to have been frivolous or unfounded. 

ANSWERS AND CROSS-BILLS. 

XXXVIII. 

The defendant shall make answer to all the mate- 
rial allegations of the bill. The answer of a defend- 
ant must be in the first person, and divided into 
paragraphs, numbered consecutively, each paragraph 
containing, as nearly as may be, a separate and dis- 
tinct allegation. The rule, that if the defendant sub- 
mits to answer, he shall answer fully to all the mat- 
ters of the bill, shall no longer apply in cases where 
he might, by plea or demurrer, protect himself from 
such answer and discovery. And the defendant shall 
be entitled in all cases, by answer, to insist upon all 
matters of defence in law, (not being matters of abate- 
ment, or to the character of the parties, or of matters 
of form), to the merits of the bill, of which he may 
be entitled to avail himself by a demurrer or plea in 
bar ; and in such answer he shall not be compellable 
to answer any other matters than he would be com- 
pellable to answer and discover, upon filing a de- 
murrer or plea in bar and an answer in support of 
such plea, touching the matters set forth in the bill 
to avoid or repel the bar, or defence. — Thus, for ex- 
ample, a bona-fide purchaser, for a valuable consider- 
ation, without notice, may set up the defence by way 
of answer, instead of plea, and shall be entitled to 
the same protection, and shall not be compellable to 
make any further answer or discovery of his title 
than he would be in any answer in support of such 
plea. 
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XXXIX. 



Specific interrogatories to defendants shall not be 
included in the bill, but may be filed separately. In 
like manner, any defendant shall be entitled to file 
interrogatories to any of the plaintiffs after he shall 
have put in his own answer to the bill. In either 
case, they may be filed at any time before the taking 
of testimony is begun, and shall be deemed, with the 
answers, part of the pleadings. By special order on 
notice, they may be filed after testimony has been 
taken, and answers required at such time as the 
Court or a law judge may order. They shall be 
divided as conveniently as may be, and numbered. 
Where there is more than one defendant or plaintiff, 
the particular interrogatories which each is required 
to answer, shall be specified by a note at the foot of 
the paper. 

A copy shall be served on each party required to 
answer them, or his counsel, and an order of course, 
to answer within ten days after such service, and on 
neglect to answer any interrogatory and serve a copy 
of such answer vpithin that time, the plaintiff or de- 
fendant, as the case may be, shall be entitled to move 
for an attachment to compel an answer. 

XL. 

A plaintiff or defendant shall be at liberty to de- 
cline answering any interrogatory, or part of an in- 
terrogatory, when he might have protected himself by 
demurrer from answering the subject matter of the 
interrogatory ; and he shall be at liberty so to decline, 
notwithstanding he shall answer other interrogatories, 
from which he might have protected himself by 
demurrer, and the plaintiff or defendant may, on 
forty-eight hours' notice, set down the matter for a 
hearing before any law Judge of the Court, as on an 
exception to the answer for insufiiciency. But where 
the interrogatories are not fully answered, and no 
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reason is assigned for the omission, the particular 
objection must be pointed out by exception, to be 
filed and served at least ten days before the hearing 
of such exception. The plaintiff or defendant shall 
be at liberty, before answers to the interrogatories are 
filed, or pending exceptions, to file or require a repli- 
cation, and proceed to take testimony without waiver 
of his right to such answers, or of his exceptions to 
the answers. 

XLI. 

Cross-bills for discovery only, shall not be allowed, 
but the defendant shall be at liberty instead thereof, 
to file interrogatories to the plaintiff as above pro- 
vided. In other cross-bills no further reference shall 
be made to the matters contained in the original bill 
than shall be necessary, but the same may be treated 
as if incorporated therein. The rules regulating the 
form of bills shall apply to cross-bills. If no new 
parties are introduced, service of a copy of the cross- 
bill on the counsel of the plaintiff in the original bill 
shall be sufficient. Where other persons are made 
parties the service shall be in the manner provided 
in original bills, a copy of such original bill being 
served, together with the cross-bill, and such new 
parties shall be entitled to have copies of the answer 
to the original bill as required for the plaintiff. 

XLII. 

Answers and affidavits may be sworn to before any 
person authorized to administer oaths under the laws 
or usages of this commonwealth, or of any other state, 
territory, or country, where the oath is taken. 

EXCEPTIONS TO ANSWERS. 

XLIII. 

After answers are filed to interrogatories, the plain- 
tiff shall be allowed twenty days from the service of 
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a copy of such answers on the plaintiff's counsel, to 
file in the Prothonotary's office, exceptions thereto 
and no longer, unless a longer time shall be allowed 
for the purpose, upon cause shown to the Court or a 
law Judge thereof; and if no exceptions shall be filed 
thereto within that period, the answer shall be deemed 
and taken to be sufficient. 

XLIV. 

Where an exception shall be filed to the answer to 
any interrogatory for insufficiency, within the period 
prescribed by these rules, if the defendant shall not 
submit to the same, and file an amended answer within 
ten days from service of a copy of such exception on 
the defendant's counsel, the plaintiff shall forthwith 
order the Prothonotary to set the matter down for a 
hearing on the next day thereafter appointed for such 
causes, before a law Judge of the Court ; and shall 
give notice of such order to the opposite party or his 
solicitor.- And if he shall not so set the same down 
for a hearing, the exception shall be deemed aban- 
doned, and the answer shall be deemed sufficient ; 
provided, however, that the Court, or any law Judge 
thereof, may, for good cause shown, enlarge the time 
for filing an exception, or for filing an amended anwer 
in their, or his discretion, upon such terms as they or 
he may deem reasonable. Exceptions shall be printed, 
and the expense of printing such as are sustained shall 
be allowed as costs, to be immediately recovered. 

XLV. 

If, at the hearing, any exception shall be allowed, 
the defendant shall be bound to put in a full and com- 
plete answer to the particular interrogatory, within 
ten days, unless the time be enlarged by order of the 
Court, otherwise the plaintiff shall, as of course, be 
entitled to take the bill, so far as the matter of such 
exceptions is concerned, as confessed, or, at his elec- 
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tion, he may have a writ of attachment to compel the 
defendant to make a better answer to the matter of 
the exception ; and the defendant when he is in 
custody upon such writ, shall not be discharged there- 
from but by an order of the Court, or of a law Judge 
thereof, upon his putting in such answer and com- 
plying with such other terms as the Court or Judge 
may direct. 

XLVI, 

No order shall be made by any Judge for referring 
any bill, answer, or pleading, or other matter, or pro- 
ceeding depending before the Court for scandal or 
impertinence, unless exceptions are taken in writing, 
and signed by counsel, describing the particular pas- 
sages which are considered to be scandalous orlmper- 
tinent ; nor unless the exceptions shall be filed within 
ten days after service of the same upon the party ex- 
cepting or his counsel, and such exceptions may be 
set down for hearing by either party on forty-eight 
hours' notice, or such other notice as the Court jnay 
direct to the opposite party. 

BEPLICATIONS. 

XLVII. 

Whenever the answer of the defendant shall not be 
excepted to, or shall be adjudged or deemed sufficient, 
the plaintiff shall file the general replication thereto 
within ten days thereafter, unless he shall set the 
cause down on bill and answer, and in all cases where 
the general replication is filed, the cause shall be 
deemed to all intents and purposes at issue, without 
any rejoinder or other pleading on either side. If the 
phiintiff shall omit or refuse to file such replication 
within the prescribed period, the defendant shall be 
entitled to a rule upon him to reply within ten days 
after notice of such rule ; on failure to file such repli- 
cation with notice to the defendant's counsel, the 
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plaintiff shall be deemed to have abandoned his right 
to traverse the matters alleged in the answer. The 
replication shall be in substance thus : — 

"The plaintiff joins issue on the matters alleged in 
the answer." 

XLVIII. 

No special replication to any answer shall be filed. 
But, if any matter alleged in the answer shall make 
it necessary for the plaintiff to amend his bill, he may • 
have leave to amend the same upon motion to the 
Court, or to a law Judge thereof, in vacation. 

AMENDMENTS, SUPPLEMENTAL BILLS, &c. 

XLIX. 

The plaintiff shall be at liberty, as a matter of 
coui'se, to amend his bill in any matters whatsoever, 
before answer, plea, or demurrer to the bill, but he 
shall without delay give the defendant notice of such 
amendment, and all rules taken by the plaintiff in the 
case shall be suspended until such notice is given. 



After an answer, or plea, or demurrer is put in, and 
before replication, the plaintiff may, upon motion or 
petition, without notice, obtain an order from any law 
Judge of the Court, to amend his bill within twenty 
days thereafter. But after the replication filed, the 
plaintiff shall not be permitted to withdraw it and to 
amend his bill, except upon an order of a law Judge 
of the Court, upon motion or petition, after due notice 
to the other party, and upon proof by affidavit that 
the same is not made for the purpose of vexation or 
delay, or that the matter of the proposed amendment 
is material, and could not with reasonable diligence 
have been sooner introduced into the bill, and upon 
the plaintiff's submitting to such other terms as may 
be imposed by the Judge for speeding the cause. 
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LI. 

If the plaintiff, so obtaining any order to amend his 
bill after answer, or plea, or demurrer, or after repli- 
cation, shall not file his amendments or amended bill, 
as the case may require, in the Prothonotary's oflice, 
and serve a copy on the counsel of all other parties 
to the cause, who appear by counsel within the time 
appointed for making such amendments, he shall be 
considered to have abandoned the same, and the cause 
shall proceed as if no application for any amendment 
had been made. 

LTI. 

In every case whei'e, after ans^ver filed, an amend- 
ment of the bill is made in such particulars as to vary 
the case or the grounds of relief, the defendants shall 
be at liberty to demur or plead to the amended bill or 
to the amendments, as if no answer had been filed — 
and the answer to the original bill shall not, unless 
the defendant fails to put in another answer when 
required, be used except as an admission of the facts 
therein stated, subject to explanation by the answer 
subsequently filed. 

Answers to amendments may be required at such 
times as the Court or a law Judge upon notice shall 
direct, and shall be in other respects subject to the 
rules regulating answers to the original bill. 

LIII. 

After an answer is put in, it may be amended as of 
course, in any matter of form, or by filling up a blank, 
or correcting a date, or reference to a document, or 
other small matter, and be re-sworn, at any time be- 
fore a replication is put in, or the cause is set down 
for a hearing upon bill and answer. But after repli- 
cation or such setting down for a hearing, it shall not 
be amended in any material matters, as by adding new 
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facts or defences, or qualifying or altering the originiil 
statements, except by special leave of the Court or a 
law Judge thereof, upon motion and cause shown 
after due notice to the adverse party, supported, if 
required, by affidavit. And in every case where leave 
is so granted, the Court or the Judge granting the 
same, may, in his discretion, require that the same be 
separately engrossed and added as a distinct amend- 
ment to the original answer, so as to be distinguishable 
therefrom. 

LIV. 

Whenever the circumstances are such as to require 
a bill of revivor, supplemental bill, or bill in the na- 
ture of either or both, or where additional or different 
parties are required to be joined, the same shall be 
made by way of amendment or addition to the original 
bill, and copies of such amendments or additions be- 
ing served on the parties to the original bill, or their 
counsel, on the record, shall entitle the plaintiff to 
proceed as on an original bill, after service. Where 
a new party is joined, a copy of the original bill and 
the amendment shall be served as is provided for in 
the case of original bills. 

But, where the personal representative of a deceased 
party is properly required to be joined, it may be done 
by stating on the record the fact of the death, and the 
grant of letters to such representative, and by service 
of notice of such statement on such representative: 
and the cause without more, shall proceed as if such 
representative had been originally a party, allowing 
him ten days to appear. 

EVIDENCE. 

LV. 

An order to take the testimony of ancient, infirm 
and going witnesses de bene esse before any alderman 
or justice of the peace of the respective county, or 
4 
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other person therein authorized by law to take depo- 
sitions in other cases, may be entered by either party 
in the Prothonotary's office, of course, at any time 
after the service of process stipulating a reasonable 
notice to the adverse party ; so of an order for a com- 
mission to any place vpithin the State of Pennsylvania, 
more than forty miles distant from the county seat of 
the respective county, or to any other State or Terri- 
tory, or to foreign parts. But in case of a commis- 
sion, the interrogatories must be filed in the Pro- 
thonotary's office at the time, and vrritten notice of 
this last order and of the names of the commissioners 
must be served on the adverse party at least fifteen 
days before the commission issues, in order that he 
may file cross-interrogatories, or nominate commis- 
sioners on his part, if he shall deem it eligible. Pro- 
vided, that depositions taken before magistrates in the 
method prescribed by this rule, -shall only be allovi^ed 
to be read in evidence on the hearing of the cause, in 
case the same facts shall appear before the examiner 
appointed to take testimony in the cause after it is at 
issue, and' be certified by him to excuse the produc- 
tion of such witnesses before him as are necessary for 
the introduction of depositions taken de bene esse on 
trials by jury in the same courts, or if taken by the 
commissioner before the cause is at issue, under this 
rule, it shall appear by affidavit at the hearing that 
the witnesses so examined wei-e aged, infirm, or going 
out of the country, or that any of them was a single 
witness to a material fact. 

LVI. 

Upon the return of the commisson executed, the 
same may, at the application of either party, be 
opened by any one of the Judges of the Court, in 
term time or vacation, or by the Prothonotary ; and 
the Prothonotary shall give notice to the parties of 
the return of any commission, and of the filing of 
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depositions taken before any alderman, justice of the 
peace, or examiner, and the parties shall, within ten 
days after service of such notice upon them respec- 
tively, enter exceptions in writing, if they have any, 
to the form of the interrogatories or the manner of 
the execution of the commission, and the taking of 
the depositions, or be forever precluded from the 
benefit of such exceptions, which exceptions when so 
taken may be put down for hearing by either party 
giving forty-eight hours' notice to his adversary there- 
of, or such other notice as the Court may direct. 

LVII. 

The last of the interrogatories to take testimony, 
shall be stated in substance, thus : " Do you know, or 
can you set forth any other matter or thing, which 
may be a benefit or advantage to the parties at issue 
in this cause, or either of them, or that may be mate- 
rial to the subject of this your examination, or the 
matters in question in this cause 1 If yea, set forth 
the same fully and at large in your answer." 

LVIII.* 

On all interlocutory applications, as for an injunc- 
tion, or the appointment of a receiver, either party 
shall be at liberty to produce his witnesses for exami- 
nation in open court at the hearing of the application, 
as to all such matters as could be proved by their affi- 
davits, subject to cross-examination as in other cases, 
or upon reasonable notice, to require the other party 
to produce his witnesses for examination in open court, 
unless sufficient cause be shown to the contrary. 

LIX. 

The method of taking testimony, except in cases 
provided for in the foregoing rules, shall be as follows: 

* Suspended by the Supreme Court, until further notice. 
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After the cause is at issue, the Court shall appoint 
an examiner at the request of either party who may- 
first make application, which examiner shall cause 
such witnesses as either party may name to him to 
come before him on a reasonable day or days, to be 
appointed by him, of which he shall give notice to 
the parties ; for the enforcing of the attendance of 
which witnesses, either party may have subpoena or 
subpoenas, returnable before such examiner, to be 
enforced by the usual process of contempt. The ex- 
amination shall be conducted by the counsel of the 
parties, viva voce, and the answers of the witnesses 
shall be reduced to writing by the examiner, and the 
questions also, if necessary to the understanding of 
the answer, or if it be required by either party. The 
testimony of both parties shall be taken before the 
same examiner, and the defendant shall not be com- 
pelled to proceed with the taking of his testimony, 
until the plaintiff has finished, or declared he has 
none to take, nor shall the plaintiff be compelled to 
proceed with the rebutting testimony until the de- 
fendant has completed the testimony on his part ; but 
the Court may, upon the special application of either 
party, upon cause shown, appoint an additional exam- 
iner before whom the party making such application 
may proceed to take his testimony, notwithstanding 
the pendency of the proceeding of his adversary be- 
fore the examiner first named. 

LX. 

Whenever under these rules an oath is or may be 
required to be taken, the party may, if conscientiously 
scrupulous of taking an oath, in lieu thereof make 
solemn affirmation to the truth of the facts stated by 
him. 

All affidavits and depositions shall be taken and 
expressed in the first person of the deponent; and 
shall be divided into paragraphs, and each paragraph, 
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as nearly as may be, confined to a distinct portion of 
the subject. 

LXI. 

Either party may enter a rule, as of course, on his 
adversary to close the taking of his testimony within 
thirty days after notice of such rule ; any testimony 
taken after thirty days' notice of such rule shall not 
be read in evidence at the hearing of the cause. But 
it shall be in the discretion of the Court to enlarge 
the time on the application of the party against whom 
such order may have been obtained, upon sufficient 
cause being shown ; and no such rule shall be entered 
against a party while by the provisions of the 59th 
rule, such party is not bound to begin until his adver- 
sary has closed. 

MASTERS. 

LXII. 

The Courts may appoint standing Masters in Chan- 
cery in their respective jurisdictions, and they may 
also appoint a master pro hac vice, in any particular 
case. The compensation to be allowed to every Mas- 
ter in Chancery for his services in any particular 
cause, shall be fixed by the Court in its discretion, 
having regard to all the circumstances thereof; and 
the compensation shall be charged upon and borne 
by such of the parties in the cause as the Court shall 
direct. The Master shall not retain his report as 
security for his compensation; but when the com- 
pensation is allowed by the Court, he shall be entitled 
to an attachment for the amount against the party 
who is ordered to pay the same, if, upon notice 
thereof, he does not pay it within the time prescribed 
by the Court. 

LXllT. 

Whenever any reference of any matter is made to 
a Master to examine and report thereon, the party at 
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whose instance, or for whose benefit the reference is 
made, shall cause the same to be presented to the 
Master for a hearing within ten days after the day 
when the reference was made ; if he shall omit to do 
so, the adverse party shall be at liberty forthwith to 
cause proceedings to be had before the Master, at the 
cost of the party procuring the reference. 

LXIV. 

Upon every such reference it shall be the duty of 
the Master, as soon as he reasonably can after the 
same is brought before him, to assign a time and place 
for proceedings in the same, and to give due notice 
thereof to each of the parties or their solicitors ; and 
if either party shall fail to appear at the time and 
place appointed, the Master shall be at liberty to pro- 
ceed ex parte, or in his discretion to adjourn the ex- 
amination and proceedings to a future day, giving 
notice to the absent party or his solicitor of such ad- 
journment ; and it shall be the duty of the Master to 
proceeed with all reasonable diligence in every such 
reference, and with the least practicable delay ; and 
either party shall be at liberty to apply to the Court, 
or a law Judge thereof, for an order to the Master to 
speed the proceedings, and to make his report, and 
to certify to the Court or Judge the reasons for any 
delay. 

LXV. 

The Master shall regulate all the proceedings in 
every hearing before him, upon every such reference ; 
and he shall have full authority to examine the 
parties in the cause, upon oath, touching all matters 
contained in the reference ; and, also, to require the 
production of all books, papers, writings, vouchers, 
and other documents applicable thereto ; where, by 
the principles of Courts of Chancery, the production 
of them may be compelled, and also, to examine on 
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oath, viva voce, all witnesses produced by the parties 
before him, and to order the examination of other 
witnesses to be taken, under a commission to be 
issued upon his certificate by the Prothonotary ; and 
also, to direct the mode in which the matters re- 
quiring evidence shall be proved before him ; and 
generally to do all other acts, and direct all other in- 
quiries and proceedings in the matters before him, 
which he may deem necessary and proper to the jus- 
tice and merits thereof, and the rights of the parties. 

LXVI. 

All parties accounting before a Master shall bring 
in their respective accounts in the form of debtor and 
creditor, and any of the other parties, who shall not 
be satisfied with the account so brought in, shall be 
at liberty to examine the accounting party, viva voce, 
or upon interrogatories before the master, or by depo- 
sition, as the master shall direct. 

LXVII. 

The Master shall be at liberty to examine any 
creditor or other person coming in to claim before 
him, either upon written interrogatories or viva voce, 
or in both modes, as the nature of the case may 
appear to- him to require. The evidence upon such 
examination shall be taken down by the Master or by 
some other person by his order and in his presence, if 
either party requires it, in order that the same may 
be used by the Court, if necessary. 

LXVIII. 

All afiidavits, depositions and documents, which 
have been previously made, read, or used in the 
Court, upon any proceeding in any cause or matter, 
may be used before the MastTr. 
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LXIX. 

No exception will be received to the report of any 
Master, unless the party excepting has filed the same 
with the Master by whom the report has been made, 
whose duty it shall be, on such exception being filed, 
to re-examine the subject and amend his report, if in 
his opinion such exceptions are in whole or in part 
well founded. And in order to give all parties in 
interest an opportunity of entering such exception, no 
Master shall file his report until ten days after he 
has notified to the parties his intention so to do on a 
day designated, and giving them an opportunity of 
having access to such report. On the hearing of the 
question of confirming or setting aside the Master's 
report, the party excepting thereto shall be confined 
to the exception made by him before the Master, ac- 
cording to the previous requisition of this rule ; re- 
serving to the Court, however, the power of commit- 
ting the report again, should justice require it. On 
the return of the Master's final report, or at such 
time as may be established by the rules of the par- 
ticular court, either party may set down the cause for 
hearing on the next equity argument list, provided 
that at least four days shall intervene ; but if no ex- 
ceptions be filed as thus provided, the report shall be 
confirmed at the expiration of twenty days succeed- 
ing the day on which it shall have been filed. 

INTERLOCUTORY ORDERS, GENERALLY. 

LXX. 

Any Judge of the Supreme Court, or District 
Courts, or any law Judge of the Courts of Common 
Pleas, as well in vacation as in term, may at Cham- 
bers make and direct all such interlocutory orders, 
rules and other proceedings preparatory to the hear- 
ing of causes upon their merits, in the same manner 
and with the same effect as the Court could make 
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and direct the same in term, reasonable notice of the 
same being first given to the adverse party, or his 
solicitor, to appear and show cause to the contrary, at 
such time thereafter as shall be assigned by the Judge 
for the hearing thereof. 

LXXI. 

All motions, rules, orders, and other proceedings, 
made and directed at Chambers or at the Prothono- 
tary's office, whether special or of course, shall be en- 
tered by the Prothonotary in his Equity Docket, on 
the day on which they are made and directed, and 
notice thereof given to the solicitors shall be deemed 
notice to the parties for whom they appear and whom 
they represent, in all cases in which personal notice 
on the parties is not otherwise specially required. 
The Equity Docket shall be kept by the Prothonotary 
at his office, and shall be open, at all office hours, to 
the free inspection of the parties in any suit in equity, 
and their solicitors. All notices shall be in writing. 

LXXII. 

All motions and applications in the Prothonotary's 
office for the issuing of mesne and final process, 
(except process of sequestration and of attachment to 
enforce and execute decrees) ; for filing bills, answers, 
pleas, demurrers, and other pleadings ; for making 
amendments to bills and answers ; for taking bills pro 
confesso ; for filing exceptions, and for other proceed- 
ings which do not by these Eules require any allow- 
ance or order of the Court, or of any Judge thereof, 
shall be deemed motions and applications grantable of 
course by the Prothonotary of the Court ; but the same 
may be suspended, altered or rescinded by any law 
Judge of the Court upon cause shown. 

LXXITI. 

All motions for rules or orders, and other proceed- 
ings, which are not grantable of course, or without 



58 RULES OF EQUITY PEACTICE. 

notice, shall be made on application to the Court or 
a law Judge at Chambers and entered in the Equity 
Docket, and shall be heard at such time thereafter as 
shall be assigned therefor by the Court or Judge at the 
time of the making the application; and if the adverse 
party or his solicitor, after notice thereof, shall not 
then appear, or shall not show good cause against the 
same, the motion may be heard by any law Judge of 
the Court, ex parte, and granted as if not objected to, 
or refused, in his discretion. 

LXXIV. 

No order allowing further time shall be made with- 
out written notice of the application for such order 
to the counsel on record of the. opposite party; and 
any order which does not recite such notice, or that 
the counsel attended at the hearing, may be disre- 
garded. 

LXXV. 

Cautionary orders in injunction bills shall not be 
made, nor shall any injunction be allowed except 
security be given according to law. But whenever an 
injunction shall be granted without previous notice to 
the opposite party, it shall be taken to be dissolved if 
the motion be not argued within five days after such 
notice given, unless otherwise specially ordered by the 
Court or a law Judge thereof. 

LXXVI. 

In the city of Philadelphia all rules, or orders to 
plead or to close testimony, which, according to the 
time prescribed in the foregoing rules, would other- 
wise expire on any day of the months of July and 
August, shall , be deemed and taken to expire on the 
same day of the month of September following. 
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LXXVII. 

If, on any interlocutory proceeding, a party shall 
be ordered to pay the costs thereof, such costs shall be 
taxed by the Prothonotary, and payment thereof may 
be enforced by attachment and sequestration, or the 
party to whom the said costs are directed to be paid, 
may, at his option, have a common law writ of execu- 
tion for the recovery thereof; and the party against 
whom such order is made, shall not be allowed to 
take any further step in the cause until payment of 
such costs. 

DEOBBES AND PINAL PROCESS. 

LXXVIII. 

In drawing up decrees and orders, neither the bill, 
nor answer, nor other pleadings, nop any part thereof, 
nor the report of any Master, nor any other prior pro- 
ceedings, shall be recited or stated in the decree or 
order ; but the decree and orders shall begin in sub- 
stance as follows : " This cause came on to be heard 
(or to be further heard, as the case may be), at this 
term, and was argued by counsel, and thereupon, upon 
consideration thereof, it is ordered, adjudged, and de- 
creed as follows, viz :" (Here insert the decree or 
order.) 

LXXIX. 

The decree shall be drawn by the solicitor of the 
party in whose favor it is, who shall, unless otherwise 
herein provided, serve a copy thereof on the solicitor 
of the adverse party, with notice of the time, which 
shall not be less than three days thereafter, when the 
same will be submitted to the Court ; but the Court 
may direct the decree to be entered forthwith, without 
further notice upon the same being pronounced, should 
they think the justice of the case requires it, or when 
the solicitor of the opposite party is^ present and does 
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not object to the form thereof. If the opposite party, 
where notice is required to be given to him, shall not 
deem such draft of decree in conformity with the in- 
tentions of the Court, he may file exceptions thereto 
before the day of hearing designated in such notice, 
which shall be submitted with the draft of the decree 
on the day so appointed, and thereupon, the Court 
approving of the draft, or correcting the same in con- 
formity with such exceptions, or otherwise, the Pro- 
thonotary shall enter it in his Equity Docket, and 
from thenceforth it shall become the act and decree of 
the Court. 

LXXX. 

If the decree or order be merely for the payment 
of money, the party in whose favor it is made shall 
be entitled to have a minute thereof (without waiting 
for the draft of a more formal decree,) entered in the 
Equity Docket, and placed in the usual form of enter- 
ing judgments in the judgment index of the common 
law side of the Court. 

LXXXI. 

Unless otherwise provided by law or by these rules, 
or specially ordered by the Court, a writ of attach- 
ment, and if the defendant cannot be found, or it may 
be otherwise thought proper by the Court, a writ of 
sequestration or a writ of assistance to enforce a de- 
livery of possession, as the case may require, shall be 
the proper process to issue for the purpose of com- 
pelling obedience to any interlocutory or final order 
or decree of the Court; but the same shall not be 
issued unless upon motion, and allowance by the 
Court or a law Judge thereof. 

LXXXII. 

When any decree or order is for the delivery of 
possession, upon proof made by affidavit of a demand 
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and refusal to obey the decree or order, the party 
prosecuting the same shall be at liberty to apply 
forthwith to the Court, or to a law Judge, for an or- 
der for a writ of assistance, upon the allowance of 
which the Prothonotary shall immediately issue the 
same. 

LXXXIII. 

Final process to execute any decree may, if the de- 
cree be solely for the payment of money, be by a writ 
of execution, in the form used in the same Court in 
suits at common law in actions of debt or assumpsit. 
If the decree be for the performance of any specific 
act, as for example for the execution of a conveyance 
of land or the delivering up of deeds or other docu- 
ments, the decree shall prescribe the time within 
which the act shall be done, of which the defendant 
shall be bound, without further service, to take notice ; 
and upon affidavit of the plaintiff, filed in the Pro- 
thonotary's office, that the same has not been com- 
plied with, the Court, if sitting, or any law Judge 
during vacation, may dii'ect the issuing of a writ of 
attachment against the delinquent party, from which, 
if attached thereon, he shall not be discharged unless 
upon a full compliance with the decree and the pay- 
ment of costs, or upon a special order of the Court or 
of a law Judge thereof, upon motion and affidavit, 
enlarging the time for the performance thereof. 

If the delinquent party cannot be found, a writ of 
sequestration may, upon motion, be ordered by the 
Court, or a law Judge thereof, to be issued against his 
estate upon the return of non est inventus, to compel 
obedience to the decree. 

LXXXIV. 

Every person, not being a party in any cause, who 
has obtained an order, or in whose favor an order shall 
have been made, shall be enabled to enforce obedience 
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to such order by the same process as if he were a 
party to the cause ; and every person not being a 
party to the cause, against whom obedience to an or- 
der of the Court may be enforced, shall be liable to 
the same process for enforcing obedience to such order 
as if he were a party in the cause. 

LXXXV. 

Clerical mistakes in decrees or decretal orders, or 
errors arising from any accidental slip or omission, 
may be corrected by order of the Court, or a law 
Judge thereof, upon petition, without the form or ex- 
pense of a rehearing. 

EEHBAEINtt. 

LXXXVI. 

Every petition for a rehearing, shall contain the 
special matter or cause on which such rehearing is 
applied for, shall be signed by counsel, and the facts 
therein stated, if not apparent on the record, shall be 
verified by the oath of the party, or by some other 
person. A rehearing may be granted at any time 
within the discretion of the Court; but where the 
decree has been executed, parties who have acted on 
the faith of such decree shall not be prejudiced by 
such decree being reversed or varied. 

LXXXVII. 

GENERAL PROVISIONS. 

The Courts may make any other and further rules 
and regulations for the practice, proceedings, and pro- 
cess, mesne and final, in their respective districts, not 
inconsistent with the rules hereby prescribed, in their 
discretion, and from time to time alter and amend the 
same. 
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LXXXVIIT. 



In all cases when these rules or those prescribed by 
the other Courts do not apply, the practice of the 
Courts shall be regulated by the present practice of 
the High Court of Chancery in England, so far as the 
same may reasonably be applied consistently with the 
local circumstances and local convenience of the dis- 
trict where the Court is held, not as positive rules, but 
as furnishing just analogies to regulate the practice. 

LXXXIX. 

These rules shall take effect from and after the first 
day of July, 1865. It shall be the duty of the Pro- 
thonotary of the Supreme Court for the Eastern Dis- 
trict forthwith to send a certified copy thereof to the 
Prothonotaries of the Middle, Northern, and AVestern 
Districts, and to the Prothonotary of each District 
Court and Court of Common Pleas throughout the 
State. 
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EULE I. 

Sec. 1. Every bill for the specific performance of 
contract concerning real estate shall set forth, under 
oath, the facts upon which the petitioner relies for 
relief, and shall contain the names of all parties 
interested in the estate which is the subject of the 
contract, their place of residence, if known, and the 
names of the executors or administrators of the de- 
cedent. 

Sec. 2. The process awarded by the court shall be 
in the form of a subpoena in chancery (omitting the 
penalty), and shall contain an abstract of the contract 
as set forth in the bill. 

RULE IT. 

Sec. 1. The parties served with process must appear 
at the time specified for hearing, and answer or demur, 
otherwise the court will make orders to enable the 
petitioner to procure testimony, and, after hearing the 
same, make such decree as shall be equitable and 
proper under the circumstances. 

EULE III. 

Sec. 1. Every petition for a review of administration 
or guardian accounts, or of any order or decree of this 
court, shall contain the special matter on which such 
review is applied for, and the facts therein stated shall 
be verified by the oath of the party or some person 
who has a knowledge thereof. 
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RULE IV. 

Sec. 1. Process in this court shall be returnable to 
the term to which it is issued, unless otherwise ordered, 
and may be executed by the Sheriff or any other per- 
son ; but affidavit in writing must be made of the time 
and manner of service thereof. 

EULE V. 

Sec. 1. Where, in lieu of personal service, notice . 
shall be directed by the court, by publication in the 
newspapers, affidavit of compliance with such order 
must be filed previous to any subsequent proceedings. 

EULE VI. 

Sec. 1. All motions made by counsel shall be put 
in writing and delivered to the clerk. They shall set 
forth the suit or matter on which the motion is made, 
and the date of the delivery shall be indorsed by the 
clerk, and entered on the docket. 

EULE VII. 

Sec. 1. In all cases where an auditor shall be ap- 
pointed to marshal assets or distribute a fund, notice 
of the time and place of hearing shall be given by the 
auditor, by advertisement in one newspaper printed in 
the county, for four successive weeks. And in this 
notice, all persons shall be required to present their 
claims before such auditor or be debarred from coming 
in for a share of such assets or fund. 

EULE VIII. 

Sec. 1. On the first stated day on which accounts 
come up from the register's office for confirmation and 
allowance, they shall be confirmed nisi; and on the 
third day of the next succeeding term, unless excep- 
tions are filed, they shall be confirmed absolutely. 
When exceptions are made to an account, the court 
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will refer it to an auditor to adjust ; and unless it is 
submitted to the auditor within three months from 
his appointment, the exceptions will be stricken off, 
and the account confirmed. 

EULE IX. 

Sec. 1. Reports of auditors and of sales, made by 
order of the court, will be confirmed nisi at the term 
to which they are returned, and if exceptions are not 
filed by the third day of the next term, the court will 
then make the proper decree in relation thereto. If 
exceptions are filed before that day, they shall be 
placed on the argument list for disposition at the 
same term. 

RULE X. 

Sec. 1. Accounts of guardians shall not be con- 
firmed, unless it is shown to the satisfaction of the 
court that their wards have had notice in writing of 
the presentment thereof. 

RULE XL 

Sec. 1. "An appraisement of property set off by an 
executor or administrator to the widow or children of 
a decedent under existing laws, shall be presented to 
the Orphans' Court at any regular term thereof. Upon 
being so presented, the court will order the same to 
be filed and approved nisi. If no exceptions be filed 
by the thii'd day of the next term, the same will be 
confirmed absolutely." 



EULES IN QUARTER SESSIONS AND OYER AKD 
TERMINER. 



EULE I. 



Sec. 1. A rule to take depositions to be read upon 
the hearing of questions to be decided solely by the 
court, may be entered by any party interested, stipu- 
lating not less than five days' notice to the adverse 
party, or his attorney. 

RULE II. 

■ Sec. 1. All testimony in road and poor cases shall 
be laid before the court by depositions. 

EULE III. 

Sec. 1. Exceptions to the reports of all viewers and 
commissioners must be filed within thirty days after 
the filing of such reports, otherwise they will be 
stricken from the record. 

RULE IV. 

Sec. 1. When a proceeding -to obtain a road, or 
bridge, or the division of a township, or erection of a 
new township, has failed, another view or commission 
for the same object shall not be granted, until after 
the expiration of one year from the time of such 
failure. 

EULE V. 

Sec. 1. Bills of cost shall be retaxed as in the Com- 
mon Pleas. 
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RULE VI. 

Sec. 1. Applications for license to sell liquors shall 
be heard on Wednesday of the first week of the regu- 
lar terms at which licenses are grantable, immediately 
on the convening of the court in the afternoon. 

EULE VII. 

Sec. 1. The Clerk is directed, at each session, to 
make, for the court, a list of indictments pending and 
undisposed of, and to add to such list the indictments 
in the order as found by the grand jury. 



EULES AT LAW 

OF THE 

SUPREME COURT OF PENNSYLYAMA ; 

IN BANC. 

RULE IX.— Paper Books. 

Adopted September 6, 1852. 
Sec. 1. In a case where the writ of error is to a 
judgment on a verdict, the paper book of the plain- 
tiff in error shall contain the following matters, in the 
following order : — 

1. The names of all the parties as they stood on the 
record of the court below, at the time of the trial, and 
the form of the action. 

2. An abstract of the proceedings, showing the 
issue, and how it was made. 

3. The verdict of the jury, and the judgment there- 
on. 

4. A history of the case. 

5. The points, if any, which were submitted in 
writing, to the court below. 

6. The charge of the court. 

7. The specifications of error. 

8. A brief of the argument for the plaintiff in error. 

9. An appendix, containing the evidence, and if 
necessary, the pleading in full. 

Sec. 2. Where the judgment below is on a case 
stated in the nature of a special verdict, the facts as 
agreed on by the parties, the opinion of the court, and 
the argument of counsel will be sufficient. 

Sec. 3. In appeals, the argument of the appellant's 
paper book shall be as follows : — 

1. The names of the parties and the nature of the 
proceedings. 
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2. A short abstract of the bill or petition and answer. 

3. A history of the case. 

4. The report of the auditor, or master, if there was 
one. 

5. The exceptions taken to the report in the conrt 
below. 

6. The opinion of the court on the exceptions, and 
the decree made, 

7. Assignments of error. 

8. Argument on part of appellant. 

9. Appendix containing such documentary or other 
evidence as may be necessary. 

Sec. 4. In a certiorari to tRe Court of Quarter Ses- 
sions, the paper book shall contain — 

1. An abstract list or brief of all the petitions, mo- 
tions, orders, reports, exceptions, &c., which may be 
necessary to give the court here a full view of the 
record at once ; and this, in the precise order of their 
respective dates, and with the date of each prefixed. 

2. The exceptions which were overruled or sus- 
tained by the final order or judgment of the court. 

3. The opinion of the court, if it was filed in writ- 
ing, 

4. The assignment of errors, 
6, The argument. 

6. The appendix, containing the record in full. 

Sec. 5. The history of the case must contain a 
closely condensed statement of all the facts, of which 
a knowledge may be necessary, in order to determine 
the points in controversy here ; and the want of such 
a statement cannot be supplied by reference to another 
part t)f the paper book. 

Sec. 6. Each error relied on must be specified par- 
ticularly, and by itself If any specification embrace 
more than one point, or refer to more than one bill of 
exceptions, or raise more than one distinct question, 
it shall be considered a waiver of all the errors so 
alleged. 
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Seo. 7. When the error assigned is to the charge 
of the court, the part of the charge referred to must 
be quoted totidem verbis in the specification. 

Sec. 8. When the error assigned is to the admission 
or rejection of evidence, the specification must quote 
the full substance of the bill of exceptions, or copy 
the bill in immediate connection with the specifica- 
tion. Any assignment of error not according to this 
and the last rule will be held the same as none. 

Sec. 9. The brief of the argument shall contain a 
clear statement of the points on which the party relies, 
with such reasons and arguments as he may see proper 
to add; together with all the authorities which he 
thinks pertinent. 

Sec. 10. When an authority is cited, the principle 
intended to be proved by it must be stated. A naked 
reference to the book will not be sufficient. 

Sec. 11. The paper book of the defendant in error 
or appellee may, if he chooses, contain no more than 
his argilment, to which Sections 9 and 10 will be held 
to apply. 

Sec. 12. But he may make it to embrace a counter 
statement, giving such version of the facts as he asserts 
to be the true one. 

Sec. 13. In cases originating in the county of Phila- 
delphia, the plaintiff in error, or appellant, shall serve 
a copy of his paper book on the opposite party, or his 
attorney, at least ten days before the argument ; and 
when the cause is called shall furnish one copy to each 
of the judges, and file two with the Prothonotary for 
the reporter. The defendant in error or appellee shall 
serve a copy of his paper book on the opposite party 
or his attorney, at least three days before the argu- 
ment, furnish a copy to each judge, and file two with 
the Prothonotary. 

Sec. 14. In all cases except .those originating in the 
county of Philadelphia, the plaintiff in error or appel- 
lant shall serve a copy of his paper book on the oppo- 
6 
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site party or his attorney, at least ten days before the 
day appointed for hearing the cases from the county 
where the cause was tried ; and the defendant in error 
or appellee shall serve a copy of his paper book on 
the opposite party or his attorney, at least three days 
before the time appointed for hearing as aforesaid. 
But if the writ of error or appeal shall have been 
taken thirty days or more before the day assigned for 
the hearing as aforesaid, the paper book of the plain- 
tiff in error or appellant shall be served at least twenty 
days, and that of the opposite party at least five days 
before the days assigned for the hearing of the said 
causes. 

When the cause is called, each party shall furnish 
a copy of his paper book to each judge, and file two 
copies with the Prothonotary, one of which is to re- 
main with the records, and the other to be delivered 
to the reporter. 

Sec. 15. When the plaintiff in error or appellant 
is in default according to these rules, he may 'be non- 
suited on motion ; and when the defendant in error or 
appellee is in default, he will not be heard by the 
court, except on the request of his adversary, and not 
then, if his negligence has been gross. 

Sec. 16. When paper books are furnished which 
differ in any material respect from those here pre- 
scribed, the parties furnishing them shall be considered 
in the same default as if none had been furnished, 
and on a proper occasion the court will of its own 
motion, nonsuit or silence the defaulting party. 

Seo. 17. Paper books shall be furnished in the shape 
and size of a common octavo ' pamphlet, on ordinary 
printing paper. 

Seo. 18. Sec. 6 does not apply to cases of judgment 
on facts agreed in the nature of a special verdict. In 
such cases it is enough to say that the judgment is 
erroneous, without more. But that rule has no other 
exception. 
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And now, November 26, 1866, the foregoing rules 
shall be in force in the Counties of Tioga, Elk, and 
Cameron, from and after the second Monday of Jan- 
uary next, and in the Counties of Potter and McKean 
from and after the third Monday of February next. 



